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Bar.nc; &, Witcoff ftcl". NV 3HQ7.S234S 
Client Rcl', Ku. OM-344St 

SUBSTITUTE JOINT DECLARATION FOR PATENT APPLICATION 

Ai the beJov namci im-isr-row we hereby declare li.at: 

Our residence, past office address and citizenship are as stated below next to aiirnarnes: 

Ws believe we jir the original, first and joint inventors of the tubject mafler which is claimed and for which a paum j; 
SOUfiht on ths mvcn-.ion caCf led 5IJPTL E M J T O CHn,srDRlAt - MUTATIONS AS Tirtv^OR JvtAFUCERS. ihe specification of 
whjrh 

fl IS MI«cli«i<ll»«clO. 

iEl »•■«> fiJiii tin Antrum as Application Serial Number 09,177.856 and was amended or, 
„ (if applicable). 

[""I »wj fi le.i under the Patent Cooperation Treaty (PCT) and accord-d Inwrratjonal 
AppiiCdliOnNc. . .filed and imeaaedon _ (if any) 

We lu>reny sfjiuth'H we have reviewed jnd understand the contents of the above-identified sptcifiestioo. including ihc 
clai.lU. as atWJtHtd by any uraenoniem referred to above. 

AVa luttiby astaOAJerigs the duty to dinciose inforrrwiiem which immaterial 10 patentsbriry in accordance with Tuic 37. 
Code of Federal RoiriilitiOTr;. si. S6(a). 

Prior Foreign Application [s) 

Wo !:L-i-.by lLIiu foirign priority benefits under Title 35. United States Code, 31 19 of any foreign applications) for 
patent or invBiTOi 1 '* ceitifien* lisi«d below and have alio identified below any foreign applications) for patent or inventor's 
certificate '.laving a ill ing date before that of the application on wbi;h priority is claimed: 



CounUy 


Application Kg. 


Date of Filing 
(day month ye&rj 


Date of Issve 
(day month year) 


Priorirj' Claimed 
Under 35 U.S.C. 
§519 













Prior United States Provisional Application^) 

'icvtby claint priority b;uefir5 under Title 25. United States Code, si I9(t)(t) of any U.S. provisional application 

iisi^d he'.ovv 



1 

U.s Provisionnl Application "No. i 


Pate of Filing 
(day month yearj 


Priority Claimed 
Under 35 U.S,C,§I 19(e)(1) 






Yes 


Prior United States Application(s) 

We hereby clnm ihc bene fit under Tide 33.t!ritcd Swtcs Cods. 5120 of ar.yUr.ned Start* application's) Ihted below 
unci. iiisoftr a3 the rtibjenrroarurofeuch of the claims of this application is no: disclosed irt (hi prior United States application in 
thi manner pro\idcJl/ytl:crir J tparagnipli ofTitle 35, tinted Stales Code, 3112, w c acknowledge the duty lit disclose ataisrial 
toftrtiBTlon » defined m Title 37. Code of Federal Rcgulati™*. 31 5G(a) which occurred hcWcen the filing dale of the prioi 
application and tho rational otFCT towraational filing date of this application: 


Application Serial Ko, 


Dcre of Filing 
(Day, Month. Year) 


Status X Patented, 
Pending, Abandoned 
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Hani*?? & WiLsoffRftf, No 
Cheat Rsf" No. 



DM-3419 
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Power of Attorney 

,Vid wu hereby appoint, hod) jointly and severally, as out attorneys with fid] power of substitution and revocation, to 
pfOsocuic tKii upp'icarjon and tc tnM&ciflll business in she Paten: «nd Trademark Office connected herewith the loilowing n 
ancmeys and tirentj. rh^ir leg.siriiion numbers being listec after their names; 



.V/THEttK. Robert F. 


21,810 




34 373 


KEL50V, Joe O 


34 *6" 


UAMMGK, EisfialiW 




HoscrtEtr.Oj.M'H 


IJ.0M 




2S.3J1 


KA.VN£F.MalfT 




HYMELlta i. 








BANNER, l'sir.elaf 




JWASlCKt. John P. 


34.S2E 


PaTHAK. AjayS. 




S"F< KJiN. MalihcVr. 


45.SC1 


JACJCSQ*. Tharas M. 




PETERSOK.Tnoir.iJL. 


iO.Sf'S 


BECKETT. WiUuifiiW. 


ISJfil 


KAG«.N.Sjrth.t 


52.1«l 


r 075NZA, JoscBh M 


25.17? 




MU57 


kaTZ, Robin 5. 


J £.401 


[■RATT,Tt.<ynUri. 




DODNPJt. Jii-Jmi 


-CJJS 


ElfilN. J. 


•13.715 


REKK, CKristopliirJ 


.W<-1 




« VT3 


KJLAC5E Jeseph P. 


37..57J 


K£S1S, Roicn H. 




CALLAHAN. V. 


20.D93 




2SLB32 


R.IVAWJ, PsulM. 


<J.-HO 


CHANG J'levtS 


42 40?. 


MA LONE. Dale A. 


SMS* 


ROBINSON. Douglas W. 


iWil 


COJJAN. Od-^./yJ, 




MaNS'AVa. Athuc K 


45,301 


SCHAD. Sfe>'«l P. 


32 '-JO 


rncicrnMAM. m.vcS. 


34,143 


MAPLE. MuncClalr; 6 


J7.SSR 


SHlfLEY-OJUTtsW 


21I.M2 


C'UtTlN Ju.cphF 1 


J«7I 


MAV. Steven A: 


•',1,9 11 


SHULL.JMOT, 


■(73)81 


DAVID. MiLh.i,:l 


-kg*; 


McDERMQTT.Pelc, D. 


19.411 


SKPKPON. Joseph M 


29JSW 




il».&m 


McKEfc.ChnitcphcrL 


32 JW 


STOCKLEY. D. J 


?-t^S7 


EVANS, ThuTw;,, 


Ji,8G5 


McKE. Edward F 


17J35 


vanes, j 


37 7*0 




55.509 


MEDLGCJC NiTaL, 


29,673 


wrrcgrcshrkJonW, 


1739' 


PPRGUSON.Cr.iHr.nnr A 


40,877 


MEECE.T moiiyC 


3SJJ3 


WQ! KPr. RranVlin D 


19 72- 


flCKLr.R, BctiQA 




MEEiCfiR.KreetncM 


35.ZS2 


WOLFFS, 5<l(3U A. 


3>.«> 


HSHfcR, .Vwssmj 


32.133 


MILLER, Clwilts I 


43,30.1 


WRiGHT.brvfeC. 


3S.0&; 


CUMEl'CK!. Oiru-raMr !(.. 


3S.SQ0 


MfTRlLS.Jim:<«V. 


4?.grtS 


JUNUJ*. (WD. 


*0.1« 


MORES'^. ClvHinpntf f. 








K> MMliNWNyil.l.ittM 


4i.tH 


MOTTLEY. fcatrel) G. 


«,9*.2 







All kO}tr-.}icridence- nod telethon: communications should b: addie-sssd lo. 

B«wer& Wttcoff, Lsd 
Customer Number 23907 (WDC) 

Wc hc«b> declare that ail statements made biriia of our own knowlcdgi are nue and that all statement-, m^dc on 
itifonnation and bciitt are belitvf d to be true; mi further thai th±se statener,L< sv;ra made wid- thi knowledge (bat willful 
IftJse swwranre ihc like so made aw punishable by f mE or imprisomnent. 31 boa. undir Seaion 1001 0/ Title JB of the 
United Snus Cod? andthji such wilifal false suHemer.T5 may jeopardize the validity of Ute apphcaiion or any paicn,: issuing 



Sip-natvrc M i 

Ful: Name of First )Tf. e-ntDr_ 



_^P.LYAK_ 



f«rniiyNar.ic 



..KpmcUa . 



• ■•- Hirst Given Name 

R*«a>*ncc_A«:^i!s,MA Citizenship 




filgaatun 

R^idsnc.^.^LiJij^^Maanaiid _ _ 

post off. ca Addrc« — imj^amxJamm&M.^. 



First Giver. Name Second diver. Name 

Ciuzcnship„yu|tcd Sta re of America 



TJAM^Wr,cbF>7C(D " S^TTOToo 

rage 2 of j 
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PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re patent application of Attorney Docket No. 01 107.82346 

Kornelia POLYAK et al. Group Art Unit: 1655 

Examiner: C. Wilder 

Serial No. 09/377,856 

Filed: August 20, 1999 BATCH No. M76 

For: SUBTLE MIOCHONDRIAL MUTATIONS AS TUMOR MARKERS 

SUBMISSION OF SUBSTITUTE DECLARATION 

Assistant Commissioner of Patents 
Washington, D.C. 20231 

Sir: 

Submitted herewith two identical Declarations: the first executed by the named 
inventor Kornelia Polyak; the second by the named inventors Bert Vogelstein and 
Kenneth Kinzler. These two declarations are to be considered as a single Joint Substitute 
Declaration. 

Applicants request that the attached Substitute Declaration replace the originally 
filed Declaration in the above-subject U.S. patent application, since the originally filed 
Declaration erroneously claimed benefit from prior United States application 60/377,856 
filed August 20, 1999, when, in fact, the benefit should have been from serial number 
60/097,307, filed August 20, 1998. "The errors in the originally filed declaration were 
typographical errors." The Substitute Declaration further updates the residence address of 
Kornelia Polyak, which has changed since the filing of the original Declaration. 



The undersigned believes that no additional fees are involved in filing this 
Substitute Declaration. However, if necessary, the Commissioner is hereby authorized to 
charge any additional fees to Deposit Account 19-0733. 



Dated: \0'Zt>-D\ 

BANNER & WITCOFF, LTD. 
1001 G Street, N.W. 
Eleventh Floor 
Washington, D.C. 20001 



Respectfully submitted, 




Lin J. Hymel 
Registration No. 45,414 



Banner A WteoffRef. Kd; 0X107.K346 
Client Ref. No. 

SUBSTITUTE JOINT DECLARATION FOR PATENT APPLICATION 
As CM below named inventors, we hereby declare that 

Our reaideoce, poet office address and eitizenaliip are as Mated below next to DW naflWS; 

Wer^vewearettKOriajnel,fimMidjo^ 
sought on the invention entitled pT tBTLB MTTQCKOKPRW- MjrTATMMS AS TVMQS MARKERS. ** apactfcation of 
which 

□ if ettsehed 6sthd. 

E was filed on Aufajst 20, 1999 m Application Serial Number Qi.'3T7.85S an d *u amended en 
m (if applicable). 

Q wat Sled under the Patent Cooperation Treaty (PCX) tad accorded International 
Appheetioo No. ^ , filed - «ad amended on (it* say). 

We hereby sute that we have reviewed and underMand tbe contents of tbe above- identified epecrfuaKioa tacludiqg the 
cIhtjiu. fa amended by any amendment referred to above. 

We hereby acicwwledgc tbe duty to duwiote iafonnitioTi wfcioh. ja material 10 paieotabilir/ In accordance wiih Title 37, 
Code of Federal Regulations, jl 36(a). 

Prior Foreign ApplkatiotK') 

We hereby dam foreign priority benefits under Title 35, Udted State* Code, Si 19 of any foreign applicator** ) tor 
patent or inventors certificate listed below and have also identified below any foreign application;*) for patent or mvewors 
certificate having s filing date before tot oftae application on which priority a claimed: 



County 


Application: Nc. 


Date of Filing 
(day Qpnfr ytar) 


DiT6 of Issu* 
(day month year) 


fcrtority Claimed 
Under 35 U.S.C 
§119 













Prior United States Provisioned Application^) 

We Jjcreby claim priority benefits under Title 35, Unrted States Code,3ll9(e}(l> of any U-S- provisional application 
Usied below. 



U.S. Provjtioaal Application no. 


r*ete of Kling 
(day month year) 


Priority Claimed 
Under3SU.S.C.SU«eXl) 


«o/»7,3o? 


04720/98 


Yei 


Prior Utalted Stmtei AppUcarioD(») 

We hereby claim the benefit under Titte 3 J, United States Code, j 120 of any United States appbeaoonia) listed below 
and, insofar as tbe subject matter of each of tie claims of thi j application is not ditclased in the prior United States application in 
tie manner provided by the fir* paragraph of Title 35. United States Code, a 11 2, we acknowledge fht duty to diecloie material 
information as defined in Title 37, Code of Federal Regulations, s 1.56(a) whisk occurred between the filing date oftbe prior 
application and the national or PCI LBternariorail fiiiag date of Una application; 


Application Serial "Mo 


Date of Firm* 
foay, Month, Year) 


Sums X Patented, 
Pending, Atauaioxicd 
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Btflfler&WitOOffKef.Nc 
Client Ret No 



0UD7.S2346 
DM.3449 



Power of Attorn*} substitution, ud revocation, to 



BANNER. DowUW- 

gECKER. Vkumow? 
BECKETT, 

BERCHAMMER- iatepb J 

BUROW, smi A. 
CALLAHAN. v - 

COHAN. Gregory I 

COQPBtMA*. MateS- 
CURTTN. JoMP* P- 
DAVID. Michiei 

EVANs,nu»m§i- 

FEdGUEON, Ctihwd**- 
FICKLE*. 
FISHER. WiBum 1. 
GlEMBOCW. Chriiwptv* «- 
HANL0H8rte»K. 

hemmendhger. ii* w 



M.HO 

nj37 
29j«; 

46.057 

41373 
W,«M 
41,402 
*0$i9 
S+,145 
34.S71 
MMZ 
3«J* 
3S40S 

4DJ77 
4S.699 
1J.U3 
3fEJ00 
40M9 
43*J3 



tfONG.PurieUE. 
HOSCKHT, D»te ». 
HVMHL. Lift J 

;aCKSON.T1«ouH. 

KAOAN.S™fcA. 
KATZ, S- 
rT »rx WflLam.'. 

UALO^D***- 

KiAPLK M«i>CbJ*B. 
MAY.SttwnA. 
MeDBJtMorr.PstsrO 
MSoKEB-aatfKpiwL. 

MEECE. Trntothy C 
MHfiKKUFrsderiBM. 
MILLER, CHIfteiL. 
MTr»WS,4*i«»V. 
MORENO. CMIWpfc** 
M0TtI2Y,a«»ttG. 



J4J75 
19*90 
45.41* 

»JM 

32,1*1 

36xa 

43.7l» 
JU?I 
2»,E2 

32,155 
4M01 

37,511 

44.913 
Z9.411 
SUM 
17,335 
29,673 
IZSSi 
253*3. 
4JJTO5 
«3JS0» 
3S.5« 
4191Z 



KELSON. Ice O. 
WBG0WSKL 

PATSAK.Aj.yS. _ 
PETEWSON.T**""^- 
POTEKZA, JcimhM. 
PRATT. TMtbm K- 

RfiNX .CHI*M|M"I- 

RES5. ILabKtH. 
RIVAJUJ.PiUlM. 

SCHAO. S««w«a?- 
SJCFLEY,Cli»f«i'W 

STOCIOBV.D-J 

VAK BS, i- K«»f „, 

WTTCO».S»»«W. 

wOLFFB.fwttiflD. 

•wOlfFE.SUMUiA- 

WM3Kr.Bn*eyC. 



2*<J« 

42.06! 
JUS6 

11.173 
37.110 
33.761 
3U« 
43,44* 
31,731 
32^40 
26,043 
47,015 

a»^«4 

34,257 
37.746 
17399 
19,724 
3J4SB 
3*,<Mt 



Banner * Whcoff, Ltd 
efcrtWjKtfiStiber. 22907 (WDC) 

We hereby **- <to aU ^^SLTnS^ ^^^M 

infomuuioa art bdief are sieved to be true; S!^fa!5KSu« both, und« Section 1001 of Title 1 8 of 

tbercon. 



Signature. 




D»te_ 



FiritGtvanNw* Second Give* Name 
CitizeartuP Hungarian _ p 



